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^i^w™t A NO RESPOND TO RESTRICTION AND ELECTION 

RE QTTIREMENTS 

Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

TheExaminer is respectfully requestedto enter the following amendments. A response to the 
Restriction andElection Requirement mailed May 14, 2002 ("the Requirement" PaperNo. 9)is also 
included herewith and the Examiner is respectfully requested to consider the remarks therein. 

A Petition for an Extension of Time of three months to and including September 14, 2002, 
which falls on a Saturday, and is therefore extended until September 16, 2002 under 37 C.F.R. § 1 .7, 
^authorization todeductthefee^^ 

Accountare included. Applicants believe no fee in addition to the fee for the extension of time is due 
in connection with this response. However, the Commissioner is authorized to charge any 
underpayment or credit any overpayment to Deposit Account No. 50-0892. 

AMENDMENT 

In the claims: 

Pl ea secancelclaimsl-7,entirelywithout prejudice and without disclaimer, as drawn to non- 

elected inventions. 

Please amend claim 8 so that the text of the amended claim reads as follows: 
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Claim 8 (amended). An isolated murine embryonic stem cell line comprising an engineered 
k t mutation in a gene identifiable as encoding the polynucleotide sequence of SEQ ID NO:819. 



Claim 9 (new). An embryonic stem cell line according to Claim 8, wherein said engineered 
mutation is by a retroviral gene trap vector. 



RESPONSE 

I. Restriction Requirement 

TheExaniinerhasdetermined^ 

inventions under 35 U.S.C. § 121, as follows: 

Group I: Claims 1-2, drawn to polynucleotides, classifiedin class 536, subclass 23.1; 

Claims 3-6, drawn to methods of making polynucleotides, classified in class 
435, subclass 91.1; 

Claim 7 , drawn to computer based methods for identification, classified in 



Group II: 



Group HI: 



Group IV: 



class 702, subclass 19; and 

Claim 8, drawn to stem cell line, classified in class 435, subclass 240.2. 



II. Res ponse to Restriction Requirement 

In response to the Restriction Requirement mailedMay 14, 2002 (Paper No. 9), Applicants 
herebyelect without traverse to prosecute the claim of Group IV (Claim 8), drawn to isolated murine 
embryonic stem cells, classified in class 435 , subclass 240.2. Accordingly, Claims 1-7 are cancelled 

withoutdisclai^ 
righttoremeclaimstomenon^ 

date of the present case and the earlier cited priority applications. 



III. Status of th e Claims 

Claims 1-7, representing the Group I, H, andfflinventions, respectively, have been cancelled 

without prejudice or disclaimer as drawn to non-elected inventions. 

No claim within the Group IV invention has been cancelled. In order to better define the 
ionoftheelectedGroupIV.meclaimpresentlywithintheGroupIVinv^ 



invention 



and new 



Claim 9 has been added. Applicants further elect SEQ ID NO: 8 19 for sequence searching 



and examination. 




Claims 8 and 9 are thus presently pending in the case. In compliance with 
37 C.F.R. §1.121 (c)(l)(ii), a marked up copy of the original claims is attached hereto as Exhibit A. 
For the convenience of the Examiner, a clean copy of the pending claims is attached hereto as Exhibit 
B. 

IV. Su pport for the Claims 

Support for amended Claim 8 can be found in the specification at, inter alia, Sections 5.0 
and 5.7.1 (especially the third full paragraph from the end of this section). Support for new Claim 9 
can be found in Section 5 and originally filed Claim 8. In view of the clear support for the amended 
and new claims, the amendments are not deemed to constitute new matter. 

V. Conclusion 

The present document is a complete response to the Restriction and Species Election 
Requirement. Applicants believe that the claims of the instant application meet all of the conditions for 
patentability and are in condition for allowance. Accordingly, an early indication of the same is 
respectfully requested. Should Examiner Fredman have any questions or comments , or believe that 
certain amendments of the claims might serve to improve their clarity, a telephone call to the 
undersigned Applicants' representative is earnestly solicited. 

Respectfully submitted, 



September 16. 2002 




Date Lance K. Ishimoto Reg. No. 41,866 

LEXICON GENETICS INCORPORATED 
(281) 863-3333 
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